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September 16, 2015

City of Glen Cove Planning Board
City of Glen Cove
9 Glen Street
Glen Cove, New York 11542

Re: RXR Glen Isle Partners — application for amended Planning Board approval
Our File No.: 25546.0133

Dear Board Members:

I am the Village Attorney of the Village of Sea Cliff. The Village Board of
Trustees has substantial concerns regarding the referenced application.

As addressed below, absent the submission of a supplement Environmental
Assessment Form (SEIS) thoroughly addressing project changes, newly available
information and changes in circumstances, the Board cannot adequately analyze the
project and its impacts. In fact, the Board should require the applicant to submit a SEIS
to address the specific adverse environmental impacts not addressed or inadequately
addressed in the previously accepted EIS for impacts that result from (a) changes
proposed for the project; (b) newly discovered information or (c) a change in
circumstances related to the project. See 6 NYCRR 617.9(a)(7)(i); Matter of
Riverkeeper Inc. v. Planning Bd. of the Town of Southeast, 9 NY3d 219, 231-32 (2007).

The changes proposed for the project will result in the most westerly building
being at least 30% greater in mass than the previously approved building or even any of
the westernmost buildings depicted in the alternative plans identified in the EIS. The
visual impacts for residents of the Village, and for users of public amenities along the
waterfront, including Sea Cliff Beach, Glen Cove Creek and Hempstead Harbor, will be
unbearable. The massing, and its visual impact, shown in the current amendment must
be addressed in a SEIS as it was not fully addressed in the original EIS. Even the
alternative plan in the EIS, which depicts a different building massing and configuration,
failed to address this visual impact in any meaningful way. We also note that the Village
proposed that the applicant float balloons to show the height of the then proposed 12
story building so that the visual impact could be viewed in relation to the surrounding
topography. That was not done. Given the additional massing of the amended
proposal, we again request that the Board require the floating of such balloons.

At least six (6) changes in circumstances impact the development and the
environmental analysis. The City has begun to move forward with its Downtown
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Gateway improvements. Among the proposed identified improvements is the
development of the Glen Cove Piazza, which is proposed to include 110 apartments,
30,000 square feet of retail space and other improvements. This development, and its
concomitant impacts, including traffic, sewage and water usage, was not addressed in
the ETS. Without addressing the cumulative impact of this development, as well as any
other developments that have been proposed subsequent to the Board’s acceptance of
the original EIS, the Board will not be taking the required hard look at the potential
impacts of the current project. The only way to address this issue is to require the
submission of a SEIS.

The EIS addressed the impact of anticipated roadway improvements at the
intersection of Sea Cliff Avenue and Glen Cove Avenue. At the time that the EIS was
submitted, Nassau County had proposed modifications to the configuration of that
intersection. Necessarily, these modifications were considered in analyzing the traffic
impact at this intersection. We understand that the intersection modification project has
been scrapped — so too should any analysis based on the proposed modification.

In addition, the Village of Sea Cliff has constructed a sewer line in its downtown
business district and additional connecting lines will be constructed in the near future.
The lines will direct discharge to the sewer facility in Glen Cove, The application does
not address this impact. In view of this additional sewage, it is imperative that the
applicant address the sewage capacity of the Glen Cove facility.

The proposed ferry project has not taken any steps forward. In fact, one
underlying premise for the viability of the commuter ferry project was the incorporation
of a hotel/convention center into the waterfront project. According to the information
provided to us, the hotel/convention center is no longer part of the project. As a major
impetus for the ferry has since been removed from the proposal, so has the likelihood
that the commuter ferry project will stay afloat. In fact, Village representatives have had
various discussions with ferry operators who have indicated that no ferry operator would
operate a Glen Cove to Manhattan commuter ferry in Glen Cove Creek. Years have
passed since the idea of the commuter ferry project was first proposed and the EIS was
submitted, but we still are unaware that any operator has agreed to operate in Glen
Cove Creek. The Board should note that the Creek is shallow, especially during low
tide, and that a ferry loaded with passengers and their belongings may not be able to
operate during low tide. In this regard, the Board should address the impacts to
roadway traffic should the ferry not be available as a means of transportation for the
1,120 proposed residential units.

Similarly, given the elimination of the hotel, and its 250 units, and the increase in
residential units, the traffic relating to the new proposed usage should be addressed in
detail. Portions of the transportation analysis in the EIS minimally addressed potential
impact of alternative proposals. Now that a modified version of the alternative proposal
has become the proposal, the impacts should be explored in more detail.
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Superstorm Sandy provided a reminder of the potential impact of storm surge for
waterfront properties. The EIS does not adequately address this type of an event.

Lastly, in accordance with a Memorandum of Understanding between the City,
the City IDA, the Village and North Shore Environmental Alliance, Inc. (the “MOU”),
there are various development parameters that have been, and continue to be, ignored.
Specifically, the MOU, a copy of which is attached, authorizes an entity called the Glen
Cove Creek Redevelopment Commission and sets forth the Commission’s parameters.
To our knowledge, despite the existence of this Commission, the City never has
provided the Commission with application documents, including the proposed revisions.
Further, as expressed in the MOU, the 2 primary areas of concern — the ferry and the
height of the westernmost building — have been ignored by the City. There are certain
identified limitations in the operation of the ferry, including the provision of safe harbor
hours, which must be included in the environmental analysis and incorporated into any
decision. Similarly, given the potential impact on the Village, the MOU contained a
maximum height limitation for the westernmost building — then assumed to be the
hotel/convention center — that would correspond with the “[then] current zoning
guidelines”. We understand that the maximum height was then five (5) stories. As the
westernmost building is proposed to be at least twelve (12) stories, it clearly
contravenes the MOU. Yet, the City has not sought the advice of the Commission in
considering a revision of the proposed height. We are unaware that the Commission
has met recently to discuss the original plan or the revised plan, but that appears to be
a result of the City not providing the Commission with any documents to review.

We also note that we recently attempted to obtain a copy of the findings
statement relating to the original application, but have not been able to locate it. It is not
on the City website, and the Planning Department was not able to locate it upon the
Village’s request. We submit that the Village be provided with an opportunity to review
the findings statement to determine whether to submit additional comments based on
the current application.

In the meantime, we submit that the Board should require the submission of a
SEIS setting forth items of environmental review that must be addressed adequately
before the Board can consider the relevant environmental impacts of the amended plan.

Thank you.

c: Mayor and Trustees,
Village of Sea Cliff

Brian S. Stolar



MEMORANDUM OF UNDERSTANDING

October 5, 2004)

Parties to the Memorandum

Glen Cove industrial Development Agency (IDA)
9 Glen Street
Glen Cove, New York 11542

City of Glen Cove
9 Glen Street
Glen Cove, New York 11542

Incorporated Village of Sea Cliff
Village Hall, Sea Cliff Avenue
Sea Cliff, New York 11579

North Shore Environmental Alliance, Inc.
I Robert Lane
Glen Head. New York 11545

Present Situation

The City of Glen Cove and the IDA (collectively, the “City”) are undertaking the
development of property on the north side of Glen Cove Creek, both north and south of
Garvies Point Road and Herb Hill Road (the “Waterfront Revitalization Area”).

The City’s plans include a hotel/conference center, a permanent ferry terminal building,
commuter feriy and excursion ferry operations, restaurants, commercial retail shops and
other compatible commercial uses (e.g., an aquarium or sports center), a public
waterfront espianade, and required infrastructure (including the extension of Glen Cove
Road to Garvies Point Road).

The City has already implemented an excursion fern’ to New London, is preparing to
implement a commuter ferry to Manhattan. and intends to publish a request for proposals
to solicit a developer for the rest of the Waterfront Revitalization Area.

The Village of Sea Cliff (the “Village”) and the North Shore Environmental Alliance (the
“Alliance”) have expressed concerns regarding the potential adverse impacts of the
excursion ferry, the commuter ferry and the overall development of the Waterfront
Revitalization Area on Hempstead Harbor and the entire North Shore community.
Pursuant to this Memorandum of Understanding, the City is willing to adjust and modify
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certain aspects of the development plans for the Waterfront Revitalization Area, and the
Village and Alliance are willing to cooperate with the City to identi’ and resolve
potential adverse impacts (so that these problems can be eliminated, minimized and/or
managed in a mutually acceptable manner) and to support the City’s general
revitalization and environmental reclamation objectives in the Waterfront Revitalization
Area, The Village and Alliance will not oppose the development project as expressly
outlined in this Memorandum, provided the IDA is responsive to the concerns of the Glen
Cove Creek Redevelopment Commission and any modifications warranted by an BIS.

Purtiose of the Memorandum

The purpose of this Memorandum is (I) to set forth the outside parameters of the ferry
services and overall development of the Waterfront Revitalization Area, and (2) to
establish a framework for the undersigned parties to work together in a spirit of
cooperation to achieve the most beneficial outcome for Hempstead Harbor and the entire
North Shore community.

Parameters of the Development

The outside parameters of the development include a hotellconference center, a
permanent ferry terminal building, commuter ferry and excursion ferry operations,
restaurants, commercial retail shops and other compatible commercial uses (e.g., an
aquarium or sports center), a public waterfront esplanade, and the required utility and
access infrastructure (including the extension of Glen Cove Road to Garvies Point Road)
as expressed in this Memorandum.

While the frequency of the ferry services and the size of the building development shall
not exceed the parameters expressed in this Memorandum, the IDA shall be responsive to
the advice of the Glen Cove Creek Redevelopment Commission and the findings of the
further environmental studies to be conducted with respect to the number of ferries and
the site-specific development.

The total gross square footage of new construction of buildings for the entire Waterfront
Revitalization Area, including the overall development and the permanent ferry terminal
building, shall not exceed seven-hundred-thousand (700,000) square feet.

The hotel/conference center shall be constructed within the now-current zoning height
guidelines, shall not exceed two-hundred-and-fifty (250) hotel rooms and shall be
constructed in a Victorian style that emphasizes aesthetics and minimizes the impact of
the building’s profile against the hillside to the north. Although the plans are to locate
the building near the mouth of the creek, the building shall be set back from the
waterfront to the extent practicable in order to provide as large a green landscaped buffer
between the building and the pedestrian esplanade as possible.



The location of the permanent ferry terminal shall be moved eastward from the mouth of
the creek to a site on or about the former Li Tungsten property. The ferries will dock,
load and unload passengers, and turn around in a boat basin to be constructed at this site.
Construction of the boat basin shal] be contingent on the preparation of an environmental
impact statement (EIS) and any necessary permits from the applicable governmental
agencies

There will be no car ferry.

It shall be in the best interest of the development to eliminate visible parking, whether for
the ferry or any other part of the overall development, from the area in the vicinity of the
mouth of the creek. Parking for the ferries shall be constructed adjacent to the permanent
terminal.

Mondays through Fridays there shall be a maximum of four (4) morning dockings for
commuter trips, four (4) afternoon/evening dockings for commuter trips and four (4)
dockings for excursion trips. Weekends, there shall be a maximum of ten (10) ferry
dockings per day (combined commuter and excursion).

There shall be safe-harbor hours each day between 10:30 a.m. and 3:30 p.m. during
which time no ferries shall operate from or to the creek, with the exception of a single
return trip from September through May. It shall be the intent of the parties to maximize
and expand the safe-harbor hours as much as possible.

There shall be an environmental impact statement (EIS) regarding the ferries and the
construction and use of the permanent ferry terminal and parking facilities on or at the Li
Tungsten property, The EIS will address, among other things, the impact from the total
number of allowed ferries, including their emissions, noise, effect on water quality,
contribution to silting and potential interference with junior sailing programs in the
harbor. The EIS shall include a traffic study that will examine the traffic effects of the
ferry operations on the surrounding communities’ feeder roads and streets, including but
not limited to, Prospect Avenue and Glen Cove Avenue in Sea Cliff, and the Northern
Boulevard intersections at Route 107, at Glen Cove Road, and at Bryant Avenue.

With regard to the proposed hotel/conference center, the IDA shall refer site specific
plans, along with any concerns raised by the Glen Cove Creek Redevelopment
Commission, to the GElS consultants for a determination of consistency with the GETS
findings.

Pending completion of the EIS and the construction of the permanent ferry terminal
(including the ferry parking and boat basin) on the former Li Tungsten property
(estimated at approximately 18 to 24 months), the excursion and commuter ferries will
operate from the temporary location at the mouth of the creek with a total combined
number of dockings not to exceed eight (8) per day.
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Framework for Cooperation

While the parties recognize that this Memorandum of Understanding does not obviate
any legal rights they may otherwise have, the City, the Village and the Alliance shall
work together in good faith and in a cooperative spirit to minimize any potential adverse
impact of the development of the Waterfront Revitalization Area on Hempstead Ilarbor
and the surrounding North Shore community. To this end, there will be a Glen Cove
Creek Redevelopment Commission chaired by the mayors of the City and the Village.
The Commission shall consist of six members in addition to the mayors, to wit: a City
council person or other City representative, two individuals to be appointed by the mayor
of the City, a Village trustee or other Village representative, and two representatives of
the Alliance. Among the objectives of the Glen Cove Creek Redevelopment Commission
shall be to reach consensus and to render advice to the IDA regarding the scope of the
environmental impact studies and the application of those studies to the ferry services and
overall development of the waterfront. The parties shall also share and respond to ideas
and input regarding specific aspects of the development in order to promote harmonious
resolutions of any concerns that may arise.

The City shall give the Village and Alliance due notice of any public meetings scheduled
with regard to development in the Waterfront Revitalization Area. There shall be direct
contact and free exchange of information and documents involving the development in
the Waterfront Revitalization Area.

Signatures of the Parties

VrE Th1rTTT9”A (Yt TE’T (C”7Uvt±uSiiüL L11
DEVELOPiNT AGENCY

By:_________
Thomas R. Suozzi, Chairman Thomas R. Suozzi, Mayor

]NCORPORATED VLLLAGE NORTH SHORE EVRONMENTAL
OF SEA CLIFF ALL CE, INC.

Bv:L_1

___ _____

Claudia Movne, Mayor Daniel Maddock. President
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